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Alena VONDRAKOVA, Vit VOZENILEK — DEPARTMENT OF GEQINFORMATICS, PALACKY UNIVERSITY OLOMOUC, CZECH REPUBLIC

OPEN DATA INTELLECTUAL PROPERTY INTERNATIONAL SITUATION

Open Data is one of the phenomena of contemporary Geoinformatics and Cartography. Development and Intellectual property is crucial in the time of information society (Peterson, 1999). Unfor- Copyright is a legal right created by the law of a country that grants the creator of an origi-

expansion of cartography are clearly linked to the availability of spatial data that can be visualized. That is tunately, the debate over the appropriate scope of intellectual property protection for GIS nal work exclusive rights to its use and distribution. This is usually only for a limited time.

why the Open Data became a boom that approximately 15 years after the formation of “information society” and geodatabases largely ignores the role of cartography and spatial data uniqueness in The exclusive rights are not absolute but limited by limitations and exceptions to copyright

begins to form “gecinformation society” — society dependent on the applications working with spatial data. At the setting rights. An important part of copyright law is the definition that there is essentially law, including fair use. Copyright is a form of intellectual property, applicable to certain
required the consent of the author for each use of the work. The law essentially requires the forms of creative work.

beginning of the 21 century, data was the main “assets” of each cartographic publishing house. However, now it is

not difficult to obtain any data, and it was clearly shown that free availability of the spatial data causes the development

of other spatial applications. Open data mean that data are freely available to everyone to use and republish as they wish,
without restrictions.

authorization to exercise the right to use the work (licence) to another person. There are
also possible contracts and licensing agreement with the fact that no such authorization is
needed, in other cases law prescribes the potential use of the work.

Copyrights are considered territorial rights, which means that they do not extend beyond
the territory of a particular jurisdiction. Morevoer, this is the main problem - because in the
field of geoinformatics and cartography we use spatial data from different states, and we

There is various “openness level” of data — from the situation when data is available only in a particular format, and for non- In information technology, there are very often used pre-defined licences. Licenses linked to combine them. Every country has its interpretation of copyright law, but there are many
commercial use only, to “really open data”, which are freely available to anyone, without any restrictions from copyright software (including GIS) are public domain, cardware, freeware, shareware, commercial agreements between nations. Licences are enforced under copyright law, which is different
software licensing, OEM (Original Equipment Manufacturer), open source, etc. from contract law. The distinction here is questionable within certain jurisdictions, each of

patents or other mechanisms of control. In fact, open data complement the existing range of open source, open hard-

ware, open content and open access. Together with these other tools open data creates enormous opportunities in Usually in the non-technological field of geographic information systems and cartography which applies the law differently. The Berne Convention (for the Protection of Literary and

Artistic Works) was established in 1886 and is an international agreement that governs
copyright. It states that each member state must recognize the copyright of work from other
countries, and it must extend the same rights to outside work that it gives to those of its
own citizens. It also makes clear a minimum standard of protection for copyright owners.

Geoinformatics and Cartography. are used licences for no-software products — copyright as all rights reserved and Creative
Commons licences as some rights reserved. Digital data are often under copyright protecti-
on as geodatabases. Due to the territoriality of copyright protection it is very important to
know the specific licence terms and conditions. The uniqueness of spatial data and services
deals with fact that spatial data are combined together. Moreover, it is the combination of Licences can be limited to certain jurisdictions. So, while something is free in one country,
different data sources, where it is really important to follow licences and copyright issues. the copyright owner could reserve all rights in other countries.

A study on copyright issues in cartography and geoinformatics was implemented in cooperation with
experts in law and experts in Geoinformatics and Cartography. The poster includes specific illustrative
examples in which a conflict with the legal protection of copyright works is presented. Based on the
definition of state matters a brief analysis of where there are gaps in the protection of copyright in

the field of GIS and cartography.

A licence can be written from scratch, but most people choose a popular one. All licences use D 0 N O U K N O W

common terminology: COPY as a simple copy of the original work, MODIFY as to alter copyrigh-
ted work in some way before using it, DERIVATE WORK as the result of modifying copyrighted
work to produce new work, DISTRIBUTE as the act of giving someone your work under a licence,
REDISTRIBUTE as the act of distributing work and its licence after obtaining it under licence
from the original copyright owner, SHARE ALIKE as the permission to distribute derivative work @
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under the same or a similar licence, COPYRIGHT NOTICE as a written phrase or symbol © infor-
ming of copyright ownership, ALL RIGHTS RESERVED as a copyright notice declaring that no
usage rights exist, and WARRANTY as a written guarantee included with the licence.
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PUBLIC DOMAIN

Work that is distributed under the “public domain” basically has no copyright owner. You can
use, modify and redistribute it as you wish. An author can forfeit their copyright and, thus, put
their work in the public domain. Copyright ownership expires after the author’s death (genera-
lly 50 to 70 years after death in most countries).

COPYRIGHT

Copyright is a legal right created by the law of a country that grants the creator of an original
work exclusive rights to its use and distribution. The sign can be translated as “all rights
reserved”, if the product wants to manipulate with this work, he should contact the author (or
copyright owner) and obtain consent from him.
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CREATIVE COMMONS :
The Creative Commons are open licences and has six @Creatlve
basic variations. It is a collection of licences that cover CommOnS

particular uses in cartography and geoinformatics. Tl
From version 4.0 there is also good protection for da- @ @ @ @

tabases. These include whether the licensed work can

be used commercially, whether it can be modified, and whether derivative work can be redistri-
buted under the same (or a compatible) licence. A Creative Commons licence can be restricted
to certain jurisdictions or apply internationally (every time with the focus on national legal
issues).

The basic Creative Commons licences are:

CC Attribution — it allows for all copying, modification, and redistribution (even commercially),
provided that the original author is attributed (with no implication of endorsement). Work
under CC Attribution is essentially free to use.

CC Attribution-ShareAlike — the same rules apply, except that all derivative work must be licen-
sed the same way. This distinction ensures that all resulting work remains free. Wikipedia uses
this licence for its text.

CC Attribution-NoDerivs — redistribution is allowed, provided that attribution is given, and no
modifications are made.

CC Attribution-NonCommercial — everything is allowed with attribution, provided that it is not
done commercially.

CC Attribution-NonCommercial-ShareAlike — the same as above, but derivative work must be
under the same licence.

CC Attribution-NonCommercial-NoDerivs — redistribution is allowed for non-commercial use
and without any modification.

SOFTWARE PRODUCT LICENCES

An important part of copyright law is the definition that for each use of the work there is essen-
tially required the consent of the author. The law essentially requires the authorization to exer-
cise the right to use the work (licence) to another person. There are also possible contracts and

licensing agreement with the fact that no such authorization is needed, in other cases law 7
prescribes the likely use of the work. In information technology there are very often used
following licences: o 000

cardware — copyright belongs to the author, it is implemented to the software (product), a licen-
ce agreement usually treats the spread and the restrictions depends on the author . . . . . . .
freeware — copyright belongs to the author, it is implemented to the software (product), If you have more than 10 questions correctly, you can take the pin. Also, you can take it even if you tried so hard and the next time will be better.
somebody else must not interfere this software in any way, distribution is unlimited in its origi-
nal form and authorized limits are realized only in exceptional circumstances

shareware — copyright belongs to the author, it is implemented to the software (product), EXAMPLE EXAMPLE
somebody else must not interfere this software in any way, the spread is usually limited to licen- Possible use of cartographic work in breach of copyright law legislation: Possible use of cartographic work in breach of copyright law legislation:
sing and distribution agreement and are usually implemented time limits functionality making maps from aerial photograph without permission. re-processing maps using digitalization and own symbology.

commercial software Iicensing - Copyright belongs to the author, itis implemented to the soft- For the illustration was used the server photomap Mapy.cz. For the illustration was used the server photomap Mapy.cz.
ware (product), somebody else must not interfere this software in any way, distribution is
strictly prohibited and restrictions depending on the scope of the licence of the product

OEM - Original Equipment Manufacturer — software is distributed under a 'package’, copyright
belongs to author, it is implemented in the software (product), somebody else must not interfe-
re in any way, distribution is strictly prohibited, the product is usually not restricted in any way
open source — distribution is permitted even in a modified form (but may be further treated
with another licence agreement) restrictions and are usually not.

komunikace (<] posta

OTHER LICENCES
There are also other specific licences as MIT licence, BSD licence, Apache licence and GNU Ge-
neral Public licence used mainly for web applications.
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OPEN DATA LICENCES
As mentioned, there is various “openness level” of data — from the situation when data is avai-
lable only in a particular format, and for non-commercial use only, to “really open data”, which
are freely available to anyone, without any restrictions from copyright, patents or other mecha-
nisms of control.
Usually, for many open datasets are used Creative Commons licences. However, there are also
other open licences. The Open Definition gives full details on the requirements for ‘open’ data
and content. Open data are the building blocks of open knowledge. Open knowledge is what
open data becomes when it is useful, usable and used. Such example is Open Data Commons, it
is the set of predefined legal tools to provide and use Open Data in three forms: Public Domain
Dedication and Licence (PDDL), Attribution Licence (ODC-By), and Open Database Licence (ODC- EXAMPLE
-ODbl). Possible use of cartographic work in breach of copyright law legislation:

the change of map key on the same data (data were used without permission)

EXAMPLE

Possible use of cartographic work in breach of copyright law legislation:
abuse of a map key (authors map symbology was used without permission)

llustration llustration
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This contribution was implemented within project Increasing of effectiveness of copyright protection in cartography and geoinformatics,
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corresponding author: alena.vondrakova@upol.cz

SlR-CHN-CRN.
| | H@ H(©)

DO

| X | X | X

References

Reichman, O. J., Jones, M. B., Schildhauer, M. P. Challenges and opportunities of open data in ecology. Science, Vol. 331 no. 6018 pp. 703-705. 2011, DOI 10.1126/science.1197962
Peterson, M. P. The Web and Ethics in Cartography [online]. 1999 [cit. 2011-04-15]. University of Nebraska at Omaha Available from: http.//maps.unomaha.edu/mp/Articles/WebEthics/Ethics.html| I N I E R N A I I 0 N AI M A P Y E A R 2 O _I 5 _2 O _I 6
Vondrakova, A. Legal Issues in Czech Cartography in Relation to the International Cooperation. In: Proceesings of ICA, Dresden, 2013.

Pictogram graphics: Bohumil Ptacek, Department of Geoinformatics, Palacky University Olomouc.

X

X

X
X X X X

X
XXX X X X X X
XXX X X X X X

&




